Section 1: LAND DETAILS

Advertised

Application for a Planning
Permit

Unit Number: Street Number:32 street Nome:NEERIM EAST RD
Town:NEERIM SOTH Postcode:3831
FORMAL LAND DESCRIPTION (Please complete either A or B - this information can be found on the Certificate of Title)
Option A:
Lot No: 2

Type of Plan: Please tick v/ Lodge Plan O  Title Plan O Plan of Subdivision =

Plan Number: 836805T

Option B:

Crown Allotment Number:

Section Number:

Parish/ Township Name:

Section 2: PERMIT APPLICANT

Name: PETER NOLAN

Business:

Postal Address:

Telephone No. (H)

Email Address:

Section 3: OWNER DETAILS (if different to the Applicant)

Name(s):

Postal Address:

Telephone No. (H)

Email Address:

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any

Section 4: DEVELOPMENT COST - estimated Cost of development for which

other purpose.
the permit is required

$30,000

By taking a copy of this document, you
acknowledge and agree that you will

only use the document for the purpose
specified above and that any
dissemination, distribution or copying of
this document is strictly prohibited.
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Section 5: PROPOSAL You must give full details of the proposal being applied for. Insufficient or unclear inforpration-wil-eieles

your application..

Advertised

For what use, development or other matter do you require a permit?

Development:

O Advertising Signage

O Development of 2 or more dwellings Qty: I:I

O Agricultural Outbuildings

0O Mixed Use Development and Reduction of Carparking

O Buildings and Works and Reduction in Carparking

O Residential Outbuildings

O Commercial or Industrial Buildings and Works

O Single Dwelling

O Extension / Alteration to Dwelling

O Telecommunications

Use:

O Buildings and Works and Change of Use

O Home Based Business

O Change of Use

O Sale and Consumption of Liquor

O Change of Use and Single Dwelling

Subdivision:

O Boundary Realignment

O 3 or more Lot Subdivison Qty: |:I

O Variation/ Removal of Restriction

m Create an easement

2 Lot Subdivision

0100 or more Lot Subdivision Qty: :

Subdivision / Vegetation Removal:

O Native Vegetation Removal or Lopping

O Non Native Vegetation Removal or Lopping (ESO4)

O Subdivision Qty: :]

O Alteration of access RDZI

Other:

O Yes = No

Does the proposal breach, in any way, an encumbrance on title such as a restrictive covenant, Section 173
agreement or other obligation such as an easement or building envelope?

O Not Applicable (no such covenant, section 173 agreement or restriction applies)

This document has been copied and

FURTHER DETAILS OF PROPOSAL (optional)

If yes, you should contact Council for advice as to how to proceed with e ARRIEAURN. for the planning process

as set outin the Plannlng and Enwronment
Act 1987.

Subdivide an exxstmg lot of 1,096m2 to Create one new vaca ﬁ&% '}!ﬁiﬁ%ﬁgé@ﬁbﬁﬁ%ee”fﬁo forany

daroun 2 r‘nn’mlmm a n:\m::nfl\/

constructed SBR dwelllng with dlrect drlveway access to Neﬁmﬁﬁhgtd%dpy of this document, you

acknowtedgeand-agreethatyouwit
only use the document for the purpose
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oSpTLcU apuve armuuratarty

dissemination, distribution or copying of
~hi
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ths-gocHments ouuuuy puuuuuucu
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Section 6: EXISTING CONDITIONS Describe how the land is used and developed now.

Provide a plan of the existing conditions. Photos are also helpful.

Advertised

l’)h
T IUOUUHII T

tha nAcitinninag

Land is a slightly undulating lot of 1,096m2 with a recently constructed dwelling to the rear. New

r\lor\c\ning winrlke havuna rananthy hann ~aamnlatad and with
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mToTUo

WoTriko 17T1ave IUU\III&I’ LAYl UUIIIP'\IL\JU ot

LA}

1
vwilaTr uTe

PU\)ILIUI LA} Is VT T ouvWwo A" 2R RAI B AY

which effectively cuts the lot in 2, it is amenanble to a 2 lot subdivision.

Section 7: PRE-APPLICATION MEETING Has there been a Pre-Application meeting with a Council Planning Officer?

No m

Yes O If yes, with whom?

Date of this meeting

FE

Section 8: DECLARATION This form must be signed. ** PLEASE #ONIRLETE EIFHER box A emB

A | declare that | am the Applicant and

have notified the owner about this
application and that all information given
is true and correct.

Owner/ Applicgnt/gignpture: | / Date:
owner of this land and that all information 3 o 2 (
given is true and correct. [ &
B .I/We the Applicant declare that I/We Applicant Signattcé: Date:

CHECK LIST Please ensure you have included the following items with your application form. Failure to provide all the information
above may result in a delay in the processing of the application.

A fully completed and signed copy of this form.

Most applications require a fee to be paid. Please make payment at time of lodgement if submitting at

Contact Council to determine the appropriate fee.

Councils Customer Service Centre or submitting through our on-line portal. If emailing your application, a
payment link will be sent to your nominated email once registered on the system.

Full and current copy of title and title plan (no older than 60 days) for each individual parcel of land

Provided any information required by the planning scheme, requd

Provided a description of the likely effect of the proposall (if requirg

forming the subject site. The title includes: the covering register search statement, the title plan and the

ZI associated title documents (known as instruments).
v Provided plans showing the layout and details of the proposal
L
4
Completed the declaration in Section 8
v Provided a contact phone number and e-mail address

This document has been copied and

made available for the planning process

as set out in the Planning and Environment

stephlogEouncil

The information must not be used for any
er purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distribution or copying of
this document is strictly prohibited.
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ORIA

T

may
valid at the time and in the form obtained from the LANDATA REGD ™ System Nnne of the State of Victoria, its agents or

accepts

Copyright State of Victoria. No part of this icati be i by the Copyright Act 1988 (Cth), to comply with a statutory requirement or pursuant to a wrlttsn agresment. The jpformation is only
ibility for any or reproductiot Aal { Sed

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Govemment extends this respect to their Elders,

past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 1

Land Act 1958

VOLUME 12628 FOLIO 638

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 836805T.
PARENT TITLE Volume 09474 Folio 860
Created by instrument PS836805T 15/08/2025

REGISTERED PROPRIETOR

Estate Fee Simple

ENCUMBRANCES, CAVEATS AND NOTICES

Security no : 1241308470770
Produced 17/12/2025 03:28 PM

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the

plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987

AZ318159A 27/06/2025

DIAGRAM LOCATION

SEE PS836805T FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NUMBER STATUS
PS836805T (B) PLAN OF SUBDIVISION Registered 15/08/2025

DATE

Additional information: (not part of the Register Search Statement)

Street Address: 32 NEERIM EAST ROAD NEERIM SOUTH VIC 3831

ADMINISTRATIVE NOTICES

NIL

eCT Control 19416K CASEY CONVEYANCING
Effective from 15/08/2025

DOCUMENT END

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distribution or copying of
this document is strictly prohibited.

Title 12628/638
Delivered from the LANDATA® InfoTrack Pty

The information supplied by Info rack (L P) has been obrlamed from InfoTrack Pty Limited by them. The i

Pagn 4 0f 27
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Victoria to provide this information via LANDATA® System.

ied has been ined by InfoTrack Pty Limited who is licensed by the State of




Advertised
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SS INOZ 0207 'V'O'W

PS 836805 T

SHEET 2

ORIGINAL SHEET
SIZE: A3

This document has been copi

made available for the planni
as set out in the Planning ang
Act 1987.

The information must not be
other purpose.
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only use the document for th
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this document is strictly prohi
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Planning

Advertised

Department of Environment, Land, Water &

Electronic Instrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,

present and emerging.

Produced 01/07/2025 04:07:11 PM

Status Registered
Date and Time Lodged 27/06/2025 12:29:27 PM

Dealing Number AZ318159A

Lodger Details
Lodger Code 19510T
Name SJD LAW
Address
Lodger Box
Phone
Email
Reference }

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement

The information in this form is collected under statutory authority and used for the purpose of maintaining publicly

searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
9474/860

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name BAW BAW SHIRE COUNCIL
Address

Street Number 1

Street Name CIvIC

Street Type PLACE

Locality WARRAGUL

State VIC

Postcode 3820

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will

Additional Details

only use the document for the purpose
specified above and that any

Reference :21555 Nolan 5173

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189

ABN 86 627 986 396

. 1 aDove arle tie o

'_u|8°139c||||||Paallgi|,£\iloll |.Uul Py"lu T

s docuriéntié strictly e&ﬂlh
Stote
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Advertised

Department of Environment, Land, Water &
Planning

Electronic Instrument Statement

Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant law and any Prescribed Requirement.

Executed on behalf of BAW BAW SHIRE COUNCIL
Signer Name
Signer Organisation SJD LAW PTY. LTD.
Signer Role LAW PRACTICE
Execution Date 27 JUNE 2025
File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specn‘"ed above and that any

u|8039clllllll?uull fdlolllbul Py;llu Uf
Reference :21555 Nolan S173 e docurieatié strictly .
Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008 ORIA
Locked bag 20005, Melbourne 3001, DX 210189 Stobe
ABN 86 627 986 396 Page 7 of 27 Government




o Imaged Document Cover Sheet

Advertised

The document following this cover sheet is an imaged document supplied by LANDATA®,

Secure Electronic Registries Victoria.

Document Type

Instrument

Document Identification

AZ318159A

Number of Pages

(excluding this cover sheet)

11

Document Assembled

01/07/2025 16:07

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distribution or copying of
this document is strictly prohibited.
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Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 1 of 11

Date 26/ 06 / 2025

Agreement under section 173

Advertised

of the Planning and Environment Act 1987

Subject Land: 27 Blossom Retreat, Neerim South VIC 3831

BAW BAW SHIRE COUNCIL

and

[6102152: 12062520_1]

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distribution or copying of
this document is strictly pro%ﬁ)fted.
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Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 2 of 11

Advertised
Contents
1. DefiNitioNS ..coovii i s 2
2. INtErpretation ... e s e 3
3. Purpose of AQreement ...t e s e e s e s 4
4. Reasons fOr AQreemENt ... ..o ittt st s ses s srn s nssasaessbsiss s ae s s sannnnan 4
5. AGreemMent FEQUITEA. .......ccvrererererressesirerrrreesstesseessra e st ess s sreeesnrassssssssss s sanasas sunssnsassnssansasesnessns 5
6. Owner's specific 0bligations ... e 5
6.1 Compliance with Planning Permit condition .............cccccociiniiiiii 5
6.2 No further Buildings 08 WOTKS .........oiiiiiiiiiiiic ettt 5
6.3 Stormwater Detention TanKS........cccoiiiiiiiiiiie ettt 5
6.4 ContinUing OBHGALION........oooi i s 6
7. Owner's further obligations ... e e e 6
7.1 Notice and registration ...........oovvioii i e 6
7.2 FURREI GCHONS ...t et 6
7.3 F BB .t et et eh e et e e 6
7.4 Council's COSES 10 DE PAIT......eiiiiiieiiiiiii e 6
75 Time for determining satisfaction............ccoo i 6
7.6 INterest fOr OVErdUE MONEBYS. .......oiii ittt et s 7
7.7 Notification of compliance with Owner's obligations ............ccvi 7
Agreement under section 173 of the ACt.......ccciiiiivcininn e e 7
OWNEE'S WaITANTIES .. ccii i erccccrs e crire s s rcc s e scs s st s s se s s e s e sose s e sansrne rabe s e bbsessaee snnnasersnennn 7
10. SUCCESSOIS IN e ... i e e s s e ar s ran e s ee e rennaen 7
1. LT 1Y T T =Y = O 7
11.1 INOBICES ..ottt e sttt e e et e s ean et 7
11.2 INO WEIVET (.ot et e ettt et e s e e et s e e et e ceaane e 8
1.3 SEVEIADIIHY ...t 8
114 No fettering of COUNCIl'S POWEIS......oooiiiiiiiii e 8
11.5 INSPection Of AOCUMENES ..ot 8
11.6 GOVEIMING JBW ..ottt ettt e e eae e 8
12 Commencement of AGreement ... s s s aresnees 8
13. Ending of Agreement. ... e Error! Bookmark not defined.
This document has been copied and
made available for the planning process
as set out in the Planning and Environment
Act 1987.
The information must not be used for any
other purpose.
By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
(6102152: 12062520_1] dissemination, distribution or copying of

this document is strictly prohﬁ)ited.
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Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 3 of 11

Advertised

Agreement under section 173 of the Planning and

Environment Act 1987

Dated
Parties
Name Baw Baw Shire Council
Address 1 Civic Place, Warragul VIC 3820
Short name
Name
Address
Short name
Background
A Council is the responsible authority for the Planning Scheme.
B. The Owner is or is entitled to be the registered proprietor of the Subject Land.
C. Council issued the Planning Permit requiring, as a condition of the development of the

Subject Land, the installation of a Stormwater System.

D. The Owner has, and will, comply with Condition 14 of the Planning Permit by the time

contemplated by the condition of the Planning Permit.

E. The Parties are entering into this Agreement to secure the future compliance with
Condition 14 of the Planning Permit and to put in place other measures to address the

non-compliance.

F. As at the date of this Agreement, the Subject Land is not encumbered by a mortgage.

G. As at the date of this Agreement, the Subject Land is not encumbered by a caveat.

[6102152: 12062520_1)

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distributionpao[a gopying of
this document is strictly proéhibited.
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Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 4 of 11

The Parties agree

Advertised

1. Definitions

In this Agreement unless the context admits otherwise:

Act means the Planning and Environment Act 1987 (Vic).

Agreement means this Agreement and includes this Agreement as amended from time to

time.

Building has the same meaning as in the Act.

Current Address for Service

for Council means the address shown on page 1 of this Agreement, or any other
principal office address listed on Council's website; and

for the Owner means the address shown on page 1 of this Agreement or any other
address provided by the Owner to Council for any purpose or purposes relating to

the Subject Land.

Current Email Address for Service

for Council means planning@bawbaw.vic.gov.au, or any other email address

listed on Council's website; and

for the Owner means any email address provided by the Owner to Council for the
express purpose of electronic communication regarding this Agreement.

Endorsed Plan means the plan endorsed with the stamp of Council from time to time as the
plan which forms part of the Planning Permit, as amended from time to time.

Indexation means an annual adjustment to the Satisfaction Fee carried out in

accordance with CPI.

Mortgagee means the person registered or entitled from time to time to be registered as

mortgagee of the Subject Land or any part of it.

[6102152: 12062520_1]

This document has been copied and
made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distributionpg)regopying of
this document is strictly pro?u ited.
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Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 5 of 11

Advertised

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land or any part of it and includes a
mortgagee-in-possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Permit means planning permit No. PLA0266/19 and AMD0055/24, as amended
from time to time, issued on 18 May 2020 and the amendment issued on 9 January 2025.

Planning Scheme means the Baw Baw Planning Scheme and any other planning scheme
that applies to the Subject Land.

Stormwater Detention Plans means the plans, design and specifications for the
Stormwater Detention Tanks.

Stormwater Detention Tanks means on-site rainwater tanks designed and instalied to
collect, and detain prior to off-site discharge, all stormwater runoff from the roofs of all
Buildings on the Subject Land.

Stormwater System means all aspects of the measures required by condition 14 of the
Planning Permit to manage stormwater, drainage and runoff from the Subject Land.

Subject Land means the land situated at 27 Blossom Retreat, Neerim South VIC 3831
being the land referred to in Certificate of Title Volume 09474 Folio 860 Lot 1 LP 137995
Neerim Parish and any reference to the Subject Land includes any lot created by the
subdivision of the Subject Land or any part of it.

Works has the same meaning as in the Act.

2.1

2.2

23

24

Interpretation

In this Agreement unless the context admits otherwise:
the singular includes the plural and vice versa;
a reference to a gender includes all genders;

a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

[6102152: 12062520_1]

This document has been copied and
made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distribution or copying of
this document is strictly p??)gﬁi%ited.
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Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 6 of 11

Advertised

25 aterm used has its ordinary meaning unless that term is defined in this Agreement. If aterm
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

2.7 the Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

3. Purpose of Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:

3.1 restrict and regulate the development of the Subject Land;

3.2 give effect to conditions, subject to which the Subject Land can be developed in accordance
with the Planning Permit; and

33 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

4. Reasons for Agreement
The Parties acknowledge and agree that this Agreement has been entered into for the
following reasons:

4.1 Council would not have issued the Planning Permit without the condition requiring the
installation of the Stormwater System;

4.2 the Owner is under a continuing obligation to comply with the condition requiring the
installation of the Stormwater System;

43 Council has agreed to not to take any action in relation to the non-compliance with the
requirement to enter install the Stormwater System, provided:

4.3.1 Buildings and Works, other than those authorised by the Planning Permit, are not
constructed or carried out on the Subject Land;
43.2 Stormwater Detention Tanks are installed in lieu off g;%% o%%&?%?@éf?ﬁggq
. o X able
the occupation of any Buildings on the Subject Land; an . . .
as'set out in the Planning and Environment
433 these conditions are secured by this Agreement; g t 1_987' .
e information must not be used for any
44 the Owner has elected to enter into this Agreement in order|{her purpose.

nfc%oied and
ore.
planning process

441 {ake the benefit of the Planning Permit; and

442  deferthe requirement to install the Stormwater Systerly use the document for the purpose

[6102152: 12062520_1]

By taking a copy of this document, you
acknowledge and agree that you will

specified above and that any
dissemination, distribution ao[:gopying of
this document is strictly p?oshibited.

Page 14 of 27




Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 7 of 11

Advertised

Agreement required

The Parties agree that this Agreement will continue to be required until the Owner has
complied with all of the Owner's obligations under this Agreement.

Owner's specific obligations

The Owner covenants and agrees that:

a. A storm water detention and treatment system must be installed prior to connecting to
council's stormwater drainage system;

b. The owner will maintain and not modify the on-site storm water detention and
treatment system without prior Council written approval, and will allow the system to
be inspected by a duly appointed officer of the Council at mutually agreed times;

c. The capacity of the on-site stormwater detention and treatment system cannot be
reduced and must be maintained to Council's satisfaction; and

d. The owner will pay for all the costs associated with the operation, maintenance and
Council inspection of the on-site storm water detention and treatment system.

Continuing obligation

The Owner's obligations under this Agreement apply:
6.1.1 regardless of any right conferred by the Planning Scheme;
6.1.2 regardless of any subdivision of the Subject Land; and

6.1.3 even if the Planning Permit expires, is cancelled or otherwise ceases to operate.

71

7.2

[6102152: 12062520_1]

Owner's further obligations

Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

Further actions

The Owner:

7.2.1 must do all things necessary to give effect to this| Agfegsaent;

722 consents to Council applying to the Registrar of dﬁér lﬁ?ﬁSE
n

Agreement on the Certificate of Title of the Subjec} and in'accordance with
section 181 of the Act and

acknowledge and agree that

specified above and that any

Page 15 of 27
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Delivered by LANDATA®, timestamp 01/07/2025 16:07 Page 8 of 11

723
(@)
(b)

7.3 Fees

Advertised

agrees to do all things necessary to enable Council to do so, including:
sign any further agreement, acknowledgment or document; and

obtain all necessary consents to enable the recording to be made.

Within 14 days of a written request for payment, the Owner must pay to Council, any

application fee.

7.4 Council's costs to be paid

Within 14 days of a written request for payment, the Owner must pay to Council,
Council's costs and expenses (including legal expenses) relating to this Agreement,

including:
7.4.1
742

743
undertaken to Council's satisfaction; and

744
to the ending of this Agreement.

7.5 Time for determining satisfaction

If Council makes a request for payment of:

751 afee under clause 7.3; or

752 any costs or expenses under clause 7.4.3,

preparing, drafting, finalising, signing, recording and enforcing this Agreement;
preparing, drafting, finalising and recording any amendment to this Agreement;

determining whether any of the Owner's obligations have been

preparing, drafting, finalising and recording any document to give effect

the Parties agree that Council will not decide whether the Owner's obligation has been
undertaken to Council's satisfaction until payment has been made to Council in

accordance with the request.

7.6 Interest for overdue moneys

Any amount due under this Agreement but unpaid by the due date incurs interest at the
rate prescribed under section 227A of the Local Government Act 1989 and any
payment made shall be first directed to payment of interest and then the principal

amount owing.

7.7 Notification of compliance with Owner's obligations

The Owner must notify Council of its compliance with all of

This document has been copied and

made available for the planning process
thedawpet molligatianting and Environment
Act 1987.

The information must not be used for any

[6102152: 12062520_1]

ather burpose
™ ™

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distributionpgggopying of
this document is strictly pro?nbited.
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Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and
insofar as it can be so treated, this Agreement is made as a deed in accordance with
section 173 of the Act.

Advertised

Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, either legal or equitable, in
the Subject Land which may be affected by this Agreement.

10.

10.1

10.2

Successors in title

Until such time as a memorandum of this Agreement is recorded on the Certificate of
Title of the Subject Land, the Owner must require successors in fitle to:

give effect to this Agreement; and

enter into a deed agreeing to be bound by the terms of this Agreement.

1.

[6102152: 12062520_1]

General matters

Notices

A notice or other communication required or permitted to be served by a Party on
another Party must be in writing and may be served:

11.1.1  personally on the other Party;

11.1.2 by leaving it at the Party’s Current Address for Service;

11.1.3 by positing it by prepaid post addressed to that Party at the Party's Current
Address for Service;

11.1.4 by facsimile to the Party's Current Number for Service; or

11.1.5 by email to the Party's Current Email Address for Service.

No waiver

Any time or other indulgence granted by Council to the Ow, ny 3 i
this Agreement or any judgment or order obtained by Cou é?%%ﬁ 6U¥tm mer

does not amount to a waiver of any of Council's rights zi.ﬁ%m%%aés under thist not be used for any

Intformation mus

Al .
greement other purpose.

Severability

specified above and that any

Page 17 of 27
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If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other
provisions of this Agreement remaining operative.

No fettering of Council's powers

This Agreement does not fetter or restrict Council's power or discretion to make
decisions or impose requirements or conditions in connection with the grant of planning
approvals or certification of plans subdividing the Subject Land or relating to use or
development of the Subject Land.

Inspection of documents

A copy of any planning permit, document or plan referred to in this Agreement is
available for inspection at Council offices during normal business hours upon giving the
Council reasonable notice.

Governing law

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria.

Advertised

12.

[6102152: 12062520_1]

Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is
specified on page one, the date Council executes the Agreement.

Act 1987.

other purpose.
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

SIGNED, SEALED AND DELIVERED )
by and on behalf of Baw Baw Shire )
Council by , Director )
Planning and Development, pursuant to )
the Instrument of Delegation dated 28 )
May 2025 in the presence of: )

Witness Signature

Witness Name

SIGNED SEALED AND DELIVERED bq
. By

in the presence of:

Signature of Witness

Name of Witness (Print)

Date: 23/06/25

[6102152: 12062520_1]

)
)
)

Advertised

Sigha{ure of Director Planning and Development

S|gnatureofowner

Act 1987.

other purpose.
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APPLICATION: PLA0195/25 - 32 Neerim East Road, NEERIM SOUTH VIC 3831
V 12628 F 638 LOT 2 PS 836805T Neerim Parish

DESIGN RESPONSE - Proposed Subdivision (Blue) in context with the surroul

a.

. Aresponse to meeting the objectives of Clause 56 have been provided in the application.

Recreation ReseT™s

Advertised

PUBLIC RECREATION ,}

RURAL - FARM ZONE

’ -~
licmap Cartograp... He -~ oo @ e m—
P gap \| (s | I o 30 60m \ -

The proposed subdivision derives from the fact that it is contained within an immediate area of other recent residential subd
the surrounding average lot size, presenting opportunity for affordable new accommodation in a well serviced local commu
The proposed subdivision is surrounded by zoning for: Residential but also - Industrial, Education, Public Recreation, Farm L
The Local Planning Policy for Neerim South (Cl. 21.04-8 ) seeks development that will ensure residential occupancy achieve
providing for increased densities in areas where development can take advantage of community infrastructure and services
even exceed the MSS targets by utilising the site and context features available at this location.

This doctrefit has been éop’ie’d and
made available for the planning process

iﬂiﬁga?&laf’lanning and Environment
C .

iVrstanfout=réatesiasd nsinatl ersd for any
pg,]er purpose.

%’ﬂgﬂﬁg%wcnoce%vﬁiis document, you
< LTS shreld nes(ia v
dtiig site thédéatlyoeatédrithmpatjposke
specified above and that any
dissemination, distribution or copying of
this document is strictly prohibited.
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Advertised

PROPOSED 2-LOT SUBDIVISION at 32 NEERIM EAST ROAD, NEERIM SOUTH

Subdivision site and context description

The proposed new vacant lot will technically be an “irregular quadrilateral” having an area of
~450 sg meters with a road frontage of 20.8 meters. A proposed new crossover of 4 meters
width will provide direct access to the lot from Neerim East Road.

The majority of the lot is level with an elevation of around 223m AHD with a roadside frontage
stepping down to an average level of 222mAHD. The lot will be serviced with power from a
nearby pole. A footpath of 1.2 meters width within the road reserve of average 5.5 meters
width, traverses the full road frontage. The balance of road reserve is planted with grass.

Lot drainage is effected by internal drains and a large grated collector pit located
approximately where the crossover is proposed. A junction pit is located within the road
reserve with a 150mm dia pipe connected to the council drain under the footpath.

A water supply easement runs along the east boundary and contains the water pipe for the
rear lot. Drainage easements provide for infrastructure supporting the neighbouring property
of 27 Blossom Retreat which was a part of the original larger allotment.

The new lot derives from an original lot of some 1,096sq meters. Arear Lot (2) intended to be
created will be ~650 sq meters containing a recently constructed 3-bedroom dwelling of
around 155 sq meters inclusive of an east facing covered deck. Certificate of occupancy for
this dwelling was issued on 11" Nov 2024.

Neighbouring properties on both sides of the new lot are typical urban residences. Directly in
front of the new lot (across Neerim east Road to the north, and elevated about 3 meters
higher than the road) is a farm principally utilised for cattle grazing.

Subdivision design response

The benched land-form here responds to the typically undulating nature of the geography in
this district. The lot is quite close the town centre (~300 meters), is opposite to the main
sporting complex of Neerim South, is a near neighbour to the Secondary College and is handy
to both the Primary School and Kindergarten.

Being so close to the town centre this subdivision responds to the Neighbourhood
Character (as derived from the LPPF, MSS and SMP) in the following manner:

1. Itlocates new affordable accommodation close to an activity centre and within
walking distance of many community services thereby reducing the need for small
families to seek accommodation distant from the support infrastructure they require;

2. ltis asmallsite and can accommodate the level of development consistent with the
need for affordable housing without degrading the semi-rural living amenity of the
location;

3. The development may help encourage others to get behjfitihie GonadiliaPodiey copied and
initiatives and explore other opportunities for near-centraasscaraitableatothsuitaintag process

the budgets and lifestyle desired by young families. Zif%g;‘t in the Planning and Enyironment

The information-must not be used for any

Standard C1 - Strategic implementation objective other purpose. .

e The subdivision implements and contributes in a small yay to_achieving the State,
Regional and Local policies to increase housing supply [FaREhnRrediitissiacument, you

infrastructure already exists and where people in need c?gﬁ)l use%ﬂw%‘?d@f;uﬁ%ﬁ%&f;ggﬂ ;’F\;'Iolse
accommodation can be located close to all services thg gmgw\tp AT AUNSRAt any

dlssemlnatlon distribution or copying of
this document is strictly prohibited.
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Advertised

Standard C2 - Compact and walkable neighbourhood

NA

Standard C3 - Activity centre objective

NA

Standard C4 - Planning for community facilities

NA

Standard C5 - Built environment objective

NA

Standard C6 - Neighbourhood character objective

e Theis no definable neighbourhood character at this location and argument is
presented which establishes the site to have a preferred neighbourhood character;

e The provision of two additional dwellings close to the town centre, schools and
recreation facilities, greatly contributes to the viability of the township and offers
great amenity for occupants.

e The site has been built will unique features and suitable new vegetation has been
planted.

Standard C7 - Lot diversity and distribution

e Theinitial lot area of 1,096m2 will be splitinto two lots. The reduced Lot 2 will be
~646m2 and proposed new Lot 3 will be ~450m2.

Standard C8 - Lot area and building envelopes

e Abuilding envelope is provided measuring around 45% of the lot area (~200m2) and is
based around a “concept home” design which could/may later be constructed. The
location is also ideally suited to the development of short to medium term motel-
style accommodation, however this application is to create and empty lot; itis not a
development with subdivision application.

Standard C9 - Solar orientation of lots

e Both lots have excellent unimpeded direct northerly orientation with suitably large
window areas allowing great winter solar access to living rooms.

Standard C10 - Street orientation

e Both lots in the 2-lot subdivision front a road road to the town centre.

Standard C11 -Common area

NA

Standard C12 - Integrated urban landscape

NA

Standard C13 - Public open space

NA

Standard C14 - Integrated mobility

NA

Standard C15 - Walking/cycling

NA

Standard C16 — Public transport

NA Ihli docuT?ﬂt r:ars*t::eer] copied 2 nd
Standard C17 — Neighbourhood street networks :'::; Z‘,’:',':*;,'; ';;;;,'rc,i:;:r'l'('; 'En icr)gr?rsrfent
NA Act 1987,

Standard C18 — Walking and cycling 2 The information must not be used for any
NA ofher purpose.

Standard C19 - Public transport 2 By taking-acopy of this document, you
NA acknowledge and agree that you will
Standard C20 - Neighbourhood street networks 2 only use the document for the purpose
NA specified above and that any

disseminatiomn, distributiomorcopying of
this document is strictly prohibited.
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Standard C21 - Lot access

e Anew 4 meters wide crossover will be constructed to provide direct access to Neerim
East Road.

Standard C22 - Drinking water

e Gippsland water will provide a new water service to the lot. The current GW water
mains wich supplies the rear house, is located in the road reserve in front of this site.

Standard C23 - Water re-use

e Stormwater re-use is to be provided for any new dwelling.

Standard C24 - Wastewater management

e Asewer mains connection point has been installed as part of the earlier subdivision.
It only requires new site sewer mains to be hooked-up.

Standard C25 - Stormwater management

e The site will be covered by a Section 173 Agreement on Title covering stormwater
detention and water treatment infrastructure required as part of the initial lot sub-
division. For a new building constructed on this lot, additional stormwater tanks will
be mandated for water re-use and additional detention. No new stormwater drain
connection to Council drain will be required.

Standard C26 - Site management (during constructions)

e All subdivision major construction works (save for connecting power and water) have
effectively been completed. The site condition, as is at the time of this application,
has variously been endorsed by Council.

Standard C27 - Shared trenching

e Where possible services will be run in shared trenching.

Standard C28 - Electricity and telecommunications

e Electricity will be supplied to the site from a power pole 4 meters from the lot
boundary.

e The site has formal exemption from NBN not to install pit and piping as the site will be
able to access fixed wireless NBN.

Standard C29 - Fire hydrants

e Fire hydrants are within 100m from the site.

Standard C30 - Public lighting

NA

This document has been copied and

made available for the planning process
as set out in the Planning and Environment
Act 1987.

The information must not be used for any
other purpose.

By taking a copy of this document, you
acknowledge and agree that you will
only use the document for the purpose
specified above and that any
dissemination, distribution or copying of
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PLAN OF SUBDIVISION

Advertised|

EDITION 1 PS 935794 T

LOCATION OF LAND
PARISH: NEERIM

TOWNSHIP:

SECTION:

CROWN ALLOTMENT: 83 (PART)
CROWN PORTION:

TITLE REFERENCE:  v.12628 f.638

LAST PLAN REFERENCE: LOT 2 PS 836805T

POSTAL ADDRESS:

(at time of subdivision) NEERIM SOUTH, 3831.

MGA 2020 CO-ORDINATES:
(of approx centre of land
in plan)

E:
N:

408 605
5 791 750

32 NEERIM EAST ROAD,

ZONE: 55

COUNCIL NAME: BAW BAW SHIRE COUNCIL

VESTING OF ROADS AND/OR RESERVES

NOTATIONS

IDENTIFIER COUNCIL/BODY/PERSON

NIL NIL

NOTATIONS

DEPTH LIMITATION:
Does not apply.

SURVEY:
This plan is/4s—he+ based on survey.

STAGING:

This +s/is not a staged subdivision.
Planning Permit No.

This survey has been connected to permanent marks No(s).

In Proclaimed Survey Area No.

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement

E - Encumbering Easement

R - Encumbering Easement (Road)

Section 12(2) of

the Subdivision Act 1988 applies to all the land in this plan.

Easement Width - .

Reference Purpose (Metres) Origin Land Benefited/In Favour Of
E-1 PIPELINE OR ANCILLARY 2.50 PS 836805T CENTRAL GIPPSLAND REGION

PURPOSES (SECTION 136 OF CORPORATION
WATER ACT 1989)

E-2 & E-3 SEWERAGE 1.20 PS 836805T LOT 1 ON PS 836805T

E-3 & E-4 DRAINAGE SEE PLAN THIS PLAN LOT 1 ON PS 836805T
E-5 PIPELINE OR ANCILLARY 1.20 THIS PLAN CENTRAL GIPPSLAND REGION

PURPOSES

CORPORATION

Act 1987.
The information must not be
other purpose.
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M.G.A. 2020 ZONE 55
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PS 935794 T
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PS 935794 T

CREATION OF RESTRICTION

LAND TO BE BURDENED :  LOT 2 ON THIS PLAN.

LAND TO BENEFIT : LOT 1 ON THIS PLAN.
CREATION OF RESTRICTION : UPON REGISTRATION OF THIS PLAN, THE FOLLOWING RESTRICTION IS CREATED.

DESCRIPTION OF RESTRICTION : NO BUILDING SHALL BE CONSTRUCTED OUTSIDE OF THE PRESCRIBED BUILDING
ENVELOPE, UNLESS WITH THE PRIOR WRITTEN CONSENT OF THE
RESPONSIBLE AUTHORITY.

DEFINITION : "BUILDING" - ANY STRUCTURE EXCEPT A FENCE.
VARIATIONS : VARIATION OF THIS REQUIREMENT WILL REQUIRE APPROVAL FROM THE RESPONSIBLE AUTHORITY.

M.G.A. 2020 ZONE 55

made available for the plann

Act 1987.
The information must not be
other purpose.

This document has been copied and
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