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1.1 EXECUTIVE SUMMARY 

TABLE 1 – EXECUTIVE SUMMARY OF APPLICATION  

 

  

APPLICATION DETAILS 

PROPOSAL TWO LOT SUBDIVISION 

APPLICANT GIPPSLAND LICENSED SURVEYORS 

PROPERTY DETAILS 

PROPERTY ADDRESS 9 MYERS ROAD, DROUIN 

LAND DESCRIPTOR VOL 9842 FOL 727 

LOT 8 ON LP212717L 

COUNTY OF BULN BULN, PARISH OF DROUIN WEST, C.A. 47 (PART) 

LAND AREA 2.002ha 

APPROX. LAND 

DIMENSIONS 

67.88m x 308.20m x 72.93m x 281.52m 

RESTRICTIONS & 

ENCUMBRANCES ON TITLE 

6m WIDE DRAINAGE EASEMENT RUNNING NORTH TO SOUTH TRANSECTING LOT  

 

3m WIDE DRAINAGE EASEMENT RUNNING FROM 6m WIDE EASEMENT TO MYERS ROAD 

ALONG THE SOUTHERN BOUNDARY 

EXISTING USE RURAL RESIDENTIAL – EXISTING DOUBLE-STOREY WEATHERBOARD DWELLING WITH 

ASSOCIATED SHEDS, DRIVEWAY, GARDENS, HORSE PADDOCKS, MENAGE AND 

OUTDOOR AREAS 

PLANNING PROVISIONS 

ZONE LOW DENSITY RESIDENTIAL ZONE – SCHEDULE  

OVERLAYS DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY – SCHEDULE 1 

CULTURAL SENSITIVITY N/A 

BUSHFIRE AREA DESIGNATED BUSHFIRE PRONE AREA 

PARTICULAR PROVISIONS CLAUSE 56 RESIDENTIAL SUBDIVISION 

GENERAL PROVISIONS CLAUSE 65 DECISION GUIDELINES 

PERMIT TRIGGERS CLAUSE 32.03 LOW DENSITY RESIDENTIAL ZONE 
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2.0   |   SUBJECT SITE OVERVIEW & ANALYSIS 

2.1  GENERAL OVERVIEW 

The subject site forms an almost rectangular parcel of land, with an area of 2.002ha, on the western alignment of Myers 

Road in the town of Drouin.  The land is situated approximately 2.5km north-west of the Drouin CBD, within a low-density 

precinct whereby the neighbourhood character is defined by large established blocks of between 0.4 – 1ha in size.  

The Low Density Residential Zone (LDRZ) and Development Contributions Plan Overlay Schedule 1 (DCPO1) apply to 

the parcel. 

 

2.2 EXISTING BUILT FORM, SITE FEATURES, USE & ACCESS 

The land has a total road frontage of approximately 73m. The site contains a double-storey weatherboard dwelling, 

with associated shed, menage, gardens, outdoor areas and horse paddocks located throughout the property. The 

dwelling and associated garage is set back approximately 40m from the road at its closest point. The land also contains 

a number of mature trees, most of which have been planted as part of gardens.  

An existing crossover and gravel driveway to the dwelling is located approximately 25m from the northern corner of 

the site.   

  
PHOTOS 1 & 2 – THE EXISTING DWELLING & DRIVEWAY ON PROPOSED LOT 1   

  
PHOTOS 3 & 4 – DRAINAGE INFRASTRUCTURE/EASEMENT ON PROPOSED LOT 2 
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The subject site slopes towards the drainage channel that traverses through the approximate middle of the site.  East 

of the drain, the topography falls approximately 2m from the Title Boundary at Myers Road in a North-Westerly direction 

towards the drain.  The western half of the property is relatively well elevated, with the topography falling in an 

approximate North-Easterly direction towards the drain, with a fall of approximately 8 metres. 

 

2.3 ADJOINING LAND & SURROUNDING CONTEXT 

The subject area is contained within a large established low-density precinct. The area was originally subdivided from 

farmland circa 1980s and has become a desirable location within the Drouin Township, whereby both convenience 

and lifestyle are facilitated.  The subdivisions of the 1980’s within this precinct created Lot sizes between 1 – 4 hectares, 

as part of subdivision LP143950, LP212717L & LP218243 under the former provisions of the Buln Buln Shire. 

Since this time, the area north-west of the Drouin CBD has seen many recent subdivisions, whereby development 

patterns reflect the minimum lot size of 4000m2 where reticulated sewerage is unavailable in accordance with the 

provisions of the Low Density Zone of the Baw Baw Shire. The housing types of the area are generally reflective of the 

rural-residential lifestyle allowed by the generous Lot sizes, with large dwellings and lush landscaped outdoor areas. 

Surrounding this precinct to the west is land that is zoned Urban Growth Zone. Surrounding the larger precinct to the 

east and south-east is largely productive agricultural land zoned Farming Zone.  

The proposed subdivision is in keeping with the local neighbourhood character. In recent years, there have been many 

similar style subdivisions within 500m of the site to create Lots of approximate size of 4000-6000m2. Examples of such 

subdivisions include  that forming part of the Amberley Acres estate located immediately north of the subject site, as 

well as within the development of South Fork Road and Clancy immediately south of the estate. There are several 

other small 2 and 3 Lot infill subdivisions that have occurred within the immediate vicinity. 

 
FIGURE 3 - DIAGRAM OF SUBJECT SITE PROXIMATE TO THE AMBERLEY ACRES ESTATE SUBDIVISION (SOURCE: LASSI-SPEAR) 

The Baw Baw Draft Settlement Plan 2013 describes Drouin as a sub-regional centre between Warragul and Longwarry, 

earmarked for residential, commercial and industrial development, and currently providing educational, recreational 

and cultural facilities. The precinct contains a number of zones that allow for a mixture of uses. The Township 

accommodates a mixture of Residential, Industrial and Public Use Zones, and is surrounded on all sides by high quality 

agricultural land being Farming Zone and Rural Activity Zones, which allow for tourism activities, broad acre agricultural 
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enterprises, and niche farming enterprises.  Surrounding areas have been recently rezoned to accommodate future 

growth in accordance with the Drouin Precinct Structure Plan.  This considered approach ensures the protection of 

surrounding agricultural land by limiting the bounds of expansion. 

The town is well serviced, with planned infrastructure upgrades being rolled out to coincide with development. 

Proximity to Melbourne, combined with housing affordability and availability within a high amenity location has been 

credited for the town’s ‘growth spurt’ experienced in recent years. Significant urban expansion is still planned to meet 

the demands of the projected population growth, however careful urban design approaches are being employed to 

meet the community expectation to balance the commercial/industrial/residential development with the “country 

town” feel, distinct identity, and connections to the landscape that characterise the settlement. 

 
FIGURE 4 - DIAGRAM OF SUBJECT SITE AND ZONING IN SURROUNDING VICINITY (SOURCE: VICPLAN) 

The subject site is proximate to the township of Drouin, which contains a number of public amenities including an 

Australia Post Office, a number of commercial shops, eateries, religious centres, public, educational & recreational 

facilities.  The site is proximate to a number of towns and places of interest, including: 

• Drouin Secondary College (approx. 5km) 

• Bellbird Park (approx. 3km) 

• Drouin Primary School (approx. 2.6km) 

• Chairo Christian School (approx. 6km) 

• Warragul township (approx. 14km) 

• Longwarry township (approx. 8km) 

• Jindivick township (approx. 15km) 

• Neerim South township (approx. 18km) 

• Crossover township (approx. 16km) 

 

2.4 ENCUMBRANCES ON TITLE 

The land is subject to Easements for drainage. A 6m wide drainage easement traverses the site in a north-south 

direction, approximately hallway along the site; this easement continues south to traverse all Lots in the original 

subdivision LP212717. An offshoot 3m wide drainage easement then runs along the southern boundary of the Title in 

an eastern direction toward Myers Road. 

 



9 Myers Road, Drouin| 2776 (GLS-4324) | GIPPSLAND LICENSED SURVEYORS 

 

 

PLANNING PERMIT APPLICATION REPORT   PAGE 8 

 

2.5 RELEVANT PLANNING HISTORY OF SITE & PUBLIC OPEN SPACE CONTRIBUTION 

Land subject to this application was created as part of subdivision LP212717L (Lot 8).  The subdivision formed part of a 

broader series subdivisions involving the former farm of Mr J Robinson associated with Interim Development Order (IDO) 

46/82, of the Buln Buln Shire which subdivided Lots 4, 5, 6 & 7 of LP4044.  It is noted that subdivision LP4044 was 

completed in the 1890’s, which subdivided 3 of the original Crown Allotments. 

Image 5 shows that the subject site is contained within the Lot 5 on LP 4044.  

 
FIGURE 5: LP 4044 ANNOTATED TO HIGHLIGHT SUBJECT LAND, BEING PART OF CA 47 PARISH OF DROUIN WEST, ITS DERIVATION FROM LOT 5 ON LP4044 AND 

INTENTION TO BECOME PART OF LP143950 

 
FIGURE 6 – LP212717L, SHOWING LAND SUBJECT TO THIS APPLICATION BEING LOT 8 ON LP212717L 
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Figure 6 highlights the land subject to this Application, being Lot 8 on LP212717L.  Since the time of subdivision in 1988, 

the existing dwelling was constructed upon the land, along with the associated outbuildings. 

In 2010, Planning Permit PSB0009/10 was granted to facilitate a three Lot subdivision of the subject site; this Permit was 

amended and later extended, but eventually lapsed due to not achieving registration by the required date (being 

16th February 2022).  

 

2.6 AVAILABILITY OF UTILITY SERVICES 

The existing house is connected to the suite of reticulated utilities that are available along Myers Road, including 

electricity, water, and telephone supply. As reticulated sewerage is unavailable, effluent is treated and disposed of 

onsite via the septic system associated with the dwelling. Similarly, reticulated gas supply is unavailable in the area; as 

such, the dwelling is reliant on bottled gas to service the domestic needs. 

 

2.7 VEGETATION 

Vegetation on the site comprises largely of planted shrubs, hedging and ornamental trees, of mixed origin. The 

‘Preliminary Arboriculture Assessment’ completed by Precision Arboriculture accompanying this Application, has 

assumed that all trees on the site are planted due to their origin, age class and ordered nature. No existing vegetation 

on the site would be considered significant vegetation. Due to their planted status and non-significant nature, no 

vegetation on the site is protected by the Planning controls under Clause 52.17 Native Vegetation. 
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3.0   |   DEVELOPMENT PROPOSAL 

3.1 PROPOSAL OVERVIEW & DESIGN RESPONSE 

This Application seeks to obtain a Planning Permit for a two (2) Lot Subdivision of the site, in accordance with the ‘Plan 

of Proposed Subdivision’. The Application proposes to create a Title for the existing dwelling, and a vacant balance 

Lot. 

 
FIGURE 7 – PLAN OF PROPOSED SUBDIVISION TO BE ENDORSED UNDER THIS PERMIT 

The proposal acts as an infill development to create an additional residential Lot in an area intended for residential 

purposes, in a manner such that both Lots are ≥0.4ha, being the minimum Lot size specified in the Low Density 

Residential Zone in areas where reticulated sewer is unavailable. 

It is noted that the recommended effluent field for the 4-bedroom house at Lot 1 was determined as being 563m2 as 

per the Land Capability Assessment completed by Land Safe (accompanying this Application). As demonstrated on 

the ‘Indicative Building Envelope Plan’, both Lots created by this development can easily accommodate a building 

envelope for a large dwelling, with appropriate provision for effluent disposal fields that are significantly greater than 

the recommendation, to easily satisfy requirements. It is noted that development of any dwelling and associated septic 

system on Lot 2 will require obtaining appropriate building & septic permits. The nature of this development does not 

attempt to restrict future development through the indicative building and effluent disposal envelopes provided, but 

rather demonstrate that the land is easily able to accommodate future residential development without impediment. 

It is acknowledged that if a Permit is granted, appropriate upgrading of vehicle crossovers & provision for stormwater 

detention will be required as per Standard Engineering conditions to satisfy Council’s adopted Infrastructure Design 

Manual. 
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No vegetation is required to be removed as part of this development. The positioning of the new boundary has 

sensitively responded to the existing landscape and vegetation on site.  

 

3.2 SUBDIVISION DESIGN 

Proposed Lot 1 (4001m2) 

Forming as an irregularly-shaped Lot on the eastern portion of the site, this Lot has approximate dimensions as depicted 

on the ‘Plan of Proposed Subdivision’.  

This Lot will contain the existing double-storey weatherboard dwelling, and the associated garage, shed, menage, 

gardens and outdoor areas. As was earlier mentioned, the dwelling on this Lot is already connected to a suite of 

services, excepting reticulated gas and sewer. As reticulated sewer is unavailable within the area, an existing septic 

system is located east of the dwelling; this system and the associated septic lines are fully contained within the 

proposed boundaries of Lot 1; it is anticipated that the existing septic system will be required to be upgraded and 

relocated as part of this development.  

Access to this Lot will be provided from the existing crossover on the eastern portion of the site, being provided directly 

from Myers Road. It is not anticipated there will be any requirement to upgrade the existing crossover as part of this 

development, as it is already compliant with the current IDM standard. 

It is anticipated that the existing drainage of the site will need to be upgraded to current IDM standards to ensure that 

stormwater from the existing dwelling is detained to withstand a 20 year ARI storm event, with appropriate treatment 

to remove nutrient load prior to entering into the legal point of discharge – being the existing drain traversing through 

the property. 

In addition, it is anticipated that additional drainage works will be required along the norther boundary, engineered 

to prevent overland flows of water for a 100-year ARI storm event from crossing the northern boundary of the site, with 

the water redirected to the legal point of stormwater discharge. 

Proposed Lot 2 (1.602ha) 

Forming an irregular, essentially battle-axe shaped allotment on the western portion of the site, this Lot has approximate 

dimensions as depicted on the ‘Plan of Proposed Subdivision’.  

This proposed Lot will be mostly vacant, save for the existing small shed, two animal shelters, pond, drain and a number 

of trees that form part of the landscaping of the property.  

A full suite of reticulated services will be connected to this Lot as part of the development, excepting reticulated gas 

and sewer, which are not available in the area. Access to proposed Lot 2 is to be provided via a new crossover at the 

north-eastern corner of the site, and this crossover would be required to be compliant with the relevant standard of 

the Council-adopted IDM. 

It is anticipated that future development of the vacant site will require engineering design to current IDM standards to 

ensure that stormwater generated from a future dwelling is detained to withstand a 20 year ARI storm event, with 

appropriate treatment to remove nutrient load prior to entering into the legal point of discharge – being the existing 

drain traversing through the property. 

In addition, it is anticipated that additional drainage works will be required along the norther boundary, engineered 

to prevent overland flows of water for a 100-year ARI storm event from crossing the northern boundary of the site, with 

the water redirected to the legal point of stormwater discharge. 
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3.3 SERVICING & ACCESS 

All available reticulated services will be provided to both Lots in the subdivision, including water, electricity, and 

telecommunications. It is noted that reticulated gas and sewer are not available to the site. As discussed previously, 

the existing dwelling on Lot 1 already has connections to all available utilities.  

As previously discussed, proposed Lot 1 will retain the existing access from Myers Road; proposed Lot 2 will be accessed 

via a new crossover to be constructed as part of the subdivision, proposed to be located in the north-eastern corner. 

 

3.4 VEGETATION 

The proposed development is not anticipated to have any adverse impact on any native vegetation. As 

aforementioned, vegetation on the site comprises largely of planted shrubs, hedging and ornamental trees, all of 

which are exempt from Planning consideration under the provisions of Clause 52.17 Native Vegetation; therefore any 

removals required to facilitate the subdivision or future building site is considered acceptable and can be undertaken 

without Planning consent.  
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4.0   |   PLANNING CONTROLS & ANALYSIS 

4.1 SITE ZONING 

CLAUSE 32.03 LOW DENSITY RESIDENTIAL ZONE (LDRZ) 

Land subject to this Application lies within the Low Density Residential Zone (LDRZ). 

  
FIGURE 8 – EXCERPT FROM VICPLAN DISPLAYING ZONING OF SUBJECT SITE (SOURCE: VICPLAN) 

The purpose of the Low Density Residential Zone (LDRZ) (Clause 32.03) is: 

- To implement the Municipal Planning Strategy and the Panning Policy Framework. 

- To provide for low-density residential development on lots which, in the absence of reticulated sewerage, can treat and 

retain all wastewater. 

The proposed development is consistent with the purposes of this zone. Specifically, the development provides for 

residential use in an underutilised area; and the low-density residential development proposed allows for each Lot to 

treat and retain all wastewater within its respective boundaries.  Further, this development does not prejudice any uses 

on adjoining properties or land in the surrounding area, and serves to alleviate the pressure to rezone surrounding 

productive agricultural land.  

Clause 32.03-3 states that a permit is required to subdivide land within the LDRZ. It outlines a minimum size of 0.4ha for 

Lots being created where reticulated sewerage is not connected; the Lot sizes proposed within this Application are 

consistent with the Zone requirements. Further, the Lots proposed by this Application are non-offensive and respectful 

of the existing neighbourhood character, which is firmly established. Moreover, this development will not detract from 

the existing streetscape as it will not require the removal of any trees along the road. 

Both Lots can easily accommodate a dwelling with sufficient effluent area to treat and retain all wastewater in 

accordance with the LCA completed by Land Safe.  
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4.2 SITE OVERLAYS 

CLAUSE 45.06 – DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY SCHEDULE 1 

Land in this Application is subject to Schedule 1 of the Development Contributions Plan Overlay (DCPO1). 

 
FIGURE 9 - EXCERPT FROM VICPLAN DISPLAYING DCPO1 ON SUBJECT SITE (SOURCE: VICPLAN) 

The purpose of the Development Contributions Plan Overlay (Clause 45.06) is: 

˗ To implement the Municipal Planning Strategy and the Planning Policy Framework. 

˗ To identify areas which require the preparation of a development contributions plan for the purpose of levying contributions for 

the provision of works, services and facilities before development can commence. 

It is acknowledged that the appropriate levy will be required as a Permit Condition in accordance with the 

requirements of the DCPO1. No further Planning Assessment is required under this Clause. 
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4.3 ABORIGINAL CULTURAL HERITAGE SENSITIVITY 

No part of the site is identified as having Aboriginal Cultural Heritage Sensitivity, as shown on the below map excerpt 

from Aboriginal Victoria’s Aboriginal Cultural Sensitivity Map online tool.   

 
FIGURE 10 – MAP EXCERPT OF SITES WITH ABORIGINAL CULTURAL HERITAGE SENSITIVITY (SOURCE: ACHRIS) 

Given that the land does not contain any areas of Aboriginal Cultural Heritage Sensitivity, no further heritage 

consideration is required. 
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4.4 BUSHFIRE CONTROLS 

The land in this Application has been identified as being within a Designated Bushfire Prone Area. 

 
FIGURE 111 - EXCERPT FROM VICPLAN SHOWING NO BUSHFIRE CONTROLS ON SUBJECT SITE (SOURCE: VICPLAN) 

Given this is a two-Lot subdivision (i.e. not a subdivision of more than 10 lots), that does not propose development of 

accommodation, bushfire risk need not be considered as part of this Application.  No further assessment is required 

under this Clause.  
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4.5 VICTORIAN & LOCAL PLANNING POLICY FRAMEWORK 

Clause 02 Municipal Planning Strategy  

Clause 02 Municipal Planning Strategy provides a context for Planning within the Municipality, describing the valued 

and characteristic aspects of the Shire. It speaks to natural resource management, with particular regard to the rural 

land of the Shire that largely forms of high quality, highly productive agricultural land, comprising some of the nation’s 

most fertile and productive rural land with extensive existing infrastructure, and potential for further investment and 

agribusiness. Besides the agricultural sector, the Shire contains other high value habitat areas, high quality water 

catchments, extensive areas for ecologically sustainable timber production, and highly valued landscapes. Aside from 

the natural environment, the area is highly desirable for residential living, and is one of the fastest growing and fastest 

developing regions within the State, currently in a large development boom to accommodate the estimated 

population growth projected for within ‘Victoria in Future, 2019’. The location of the Shire means that it is well serviced 

along major transport and infrastructure links, with excellent access to services. All of these elements combined sees 

the Baw Baw region providing a major contribution to the State’s economy through agriculture, service industries, 

administration, health, education, production, and tourism. However, Strategic Planning has identified that the region’s 

productive agricultural land must be protected as a highest priority; as well, the rural character and heritage of the 

towns of the Shire are highly valued by the community, and ought to be enhanced and protected even in the midst 

of the significant population growth the Shire is currently experiencing. 

Clause 02.02 Vision highlights the ‘2017-2021 Baw Baw Council Plan’ vision for the municipality, being “Happy, healthy 

people sharing prosperity and knowledge from living sustainably and in harmony with our rural identity, thriving villages, 

productive and inspiring landscapes”. It states the objectives listed within that Plan that are relevant to land use 

planning, including creating “Vibrant communities”, “A Thriving Economy”, and “Safe and sustainable environments”, 

with a number of sub-strategies listed below each.   

Clause 02.03 Strategic Directions outlines the main strategic directions for the municipality, that planning should guide 

towards. Strategic Planning has identified Drouin as a Main Town, providing commercial, industrial, educational, health, 

cultural, recreational and residential services locally, earmarked for High Growth. The Strategic Directions listed to 

guide development and Planning within the whole of the Shire are:  

˗ “Direct growth to townships that have reticulated infrastructure, such as water, sewerage and stormwater drainage. 

˗ Discourage rezoning of land for urban uses outside of township boundaries as shown in respective framework plans. 

˗ Retain high visual quality of rural landscapes, including preservation of view corridors and vantage points within the urban 

area.  

˗ Respect the existing rural village character of smaller towns while providing for infill development.  

˗ Limit further dispersed housing on agricultural land by defining preferred locations for rural lifestyle living within and 

surrounding existing settlements.” 

The Application aligns with the Strategic Directions, by promoting growth within a township that has good access to 

existing infrastructure. It positively responds to the specific context of the area, and acts as an in-fill redevelopment 

providing for residential land supply in an established residential setting in accordance with the area’s zoning and 

structure plans, thereby aiding in meeting the needs of the population and contributing to the Settlement network. 

Clause 11 Settlement 

This Clause highlights the requirement for the anticipation of and response to the needs of existing and future 

communities through provision of zoned and serviced land for housing, employment, recreation and open space, 

commercial and community facilities and infrastructure. As stated in this Clause in the Planning Scheme, “Planning is 

to facilitate sustainable development that takes full advantage of existing settlement patterns and investment in 

transport, utility, social, community and commercial infrastructure and services”.  

The Settlement objective for Victoria, as described at Clause 11.01-1S, is “to facilitate the sustainable growth and 

development of Victoria and deliver choice and opportunity for all Victorians through a network of settlements”. An 

important Strategy listed at this Clause is to “guide the structure, functioning and character of each settlement taking 

into account municipal and regional contexts and frameworks”. This Application supports the continuation of the 

established pattern of development in this area, whilst also supporting and protecting the character of the township. 
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Furthermore the development proposed is an infill redevelopment, thus providing development within an existing 

underutilised residential area, thereby aiding in alleviating the need to rezone surrounding productive agricultural land.  

Clause 11.01-1L-01 Growth in Baw Baw states that population growth should be directed into towns having regard to 

their servicing, environmental and heritage constraints, and that Planning should discourage development outside 

township boundaries. As has been discussed previously in this report, the Application proposes for an infill subdivision 

within the existing low-density residential boundaries of Drouin.  Clause 11.02 Managing Growth contains sub-clauses 

relating to supply of urban land, structure planning and development sequencing. All of the objectives and strategies 

listed at this Clause centre around the ongoing provision of land to support urban development throughout the Shire. 

This Application supports this Clause through the creation of an additional low-density residential allotment within an 

established township. 

Clause 15 Built Environment and Heritage 

Clause 15 details the requirement for Planning to ensure that land use and development responds appropriately to 

the specific context in which the land is situated. It advocates for high quality urban design and development that 

fulfils the following requirements: 

- Creates places that are enjoyable, engaging, and comfortable to be in. 

- Supports human health and community wellbeing. 

- Accommodates people of all abilities, ages and cultures. 

- Contributes positively to local character and sense of place. 

- Reflects the particular characteristics and cultural identity of the community. 

- Enhances the function, amenity safety to the public realm. 

- Is adapted and resilient to climate related hazards. 

- Supports the transition to net zero greenhouse gas emissions. 

- Minimises waste generation and supports resource recover. 

- Conserves potable water. 

- Supports the use of, and access to, low emission forms of transport. 

- Protects and enhances natural values. 

- Minimises off-site detrimental impacts on people and the environment. 

Urban design should strive to “create urban environments that are safe, healthy, functional and enjoyable and that 

contribute to a sense of place and cultural identity”, through appropriate response to context in terms of character, 

cultural identity, natural features, surrounding landscape and climate. 

This proposed subdivision responds positively Clause 15 as it respects the built environment and neighbourhood 

character of the area. The redevelopment of the residential allotment provides for a continuation of the pattern 

already established within the precinct immediately surrounding the site, with the proposed Lot sizes in keeping with 

this pattern. Further, this proposal employs strategic urban design in line with Clause 15.01-1S Urban design, to create 

an environment that is safe, functional and enjoyable, and is respectful of Drouin’s sense of place and distinct identity. 

In line with Clause 15.01-3S Subdivision design and Clause 15.01-5S Neighbourhood character, it is submitted that this 

proposed achieves an attractive, safe, accessible and sustainable subdivision that is in keeping with the 

neighbourhood context. 

Clause 16 Housing 

This Clause is centred around the provision of housing in appropriate locations to meet the diverse needs of the 

population, whilst ensuring the long-term sustainability of settlements through provision of infrastructure. This Application 

responds to this Clause by contributing to land supply required to meet demand, in an area identified for low density 

residential living and zoned accordingly.  

Clause 16.01-1S Integrated Housing outlines the requirement to promote a housing market that meets the diverse 

needs of the community. This Application is considered consistent with this Clause because it facilitates appropriate 

development in an existing settlement where infrastructure and services are already available, creating Lots that are 

proven to be in line with the wants and needs of the market and will help to support the quickly growing population. 

This Application makes provision for suitable Lots on which housing can be developed in the future, thereby supporting 

this Clause. 
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Clause 19 Infrastructure 

Clause 19 Infrastructure outlines the requirement for Planning to consider the ‘…development of social and physical 

infrastructure should enable it to be provided in a way that is efficient, equitable, accessible and timely’, as well as to 

‘…facilitate efficient use of existing infrastructure and human services’. Given that this is an in-fill development 

surrounded by existing housing with an abundance of existing infrastructure ready to be tapped in to, it is submitted 

that this Application satisfies this Clause. 
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5.0   |   PARTICULAR PROVISIONS 

CLAUSE 52.17 – NATIVE VEGETATION 

As this Application proposes no removal, destruction or lopping of native vegetation, there is no permit required under 

this Clause. 

 

5.1 GENERAL REQUIREMENTS AND PERFORMANCE STANDARDS 

CLAUSE 53.01 - PUBLIC OPEN SPACE CONTRIBUTION 

Land subject to this Application was part of an intended 11-Lot staged subdivision permitted under Interim 

Development Order (IDO) 46/82, under the provisions of the Local Government Act (LGA) 1958.  

It is provided that as part of IDO 46/82, Council made a request for a Recreation payment prior to the sealing of the 

Plan of Subdivision. 

Section 569(10) of the LGA 1958 confirms that the sealing of a Plan of Subdivision shall provide conclusive evidence for 

all purposes that there has been compliance with the LGA with respect to completing all preliminary steps and 

proceedings required to have been duly and properly undertaken in accordance with the LGA.  

In accordance with the provisions under Section 18 of the Subdivision Act 1988, this request can only be made once 

upon any said land. 

As the previous subdivision of this site was completed prior to the 1st of January 1989, requests under the provisions of 

the Freedom of Information Act are denied by Baw Baw Shire Council due to lack of resource. As such, it is requested 

that Baw Baw Shire check their own historic records to ensure that they are compliant with their Statutory obligations 

to ensure they are not ‘double dipping’ on a levy that has already been paid.   

This request is consistent with legal advice provided to Mr Russel Smith, then-Planning Manager for Baw Baw Shire 

Council, from Darren Wong and Kate Kennedy of Planology, dated 21st of May 2020. The advice provided to Council 

from Planology summarised that “while the burden of adducing evidence lies with the applicant, it may be necessary 

for Council to consult its historic records on a case-by-case basis;” 

It is contented that this is a reasonable request for Council to consult their historic records, given that it is not possible 

for the applicant and current owners to adduce this information under the Freedom of Information Act. 

 

CLAUSE 53.18 – STORMWATER MANAGEMENT IN URBAN DEVELOPMENT 

The purpose of Clause 53.18 is to ensure that stormwater in an urban development, including retention and reuse, is 

managed to mitigate the impacts of stormwater on the environment, property and public safety, and to provide 

cooling, local habitat and amenity benefits. 

In accordance with the provisions of Clause 53.18-1 of the Baw Baw Planning Scheme, this proposed subdivision does 

not need to provide a response to this Clause, given that the subject land is zoned Low Density Residential.  

Therefore, no further assessment is required under this Clause. 
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5.2 CLAUSE 56 – RESIDENTIAL SUBDIVISION 

CLAUSE 56.07-1 DRINKING WATER SUPPLY OBJECTIVES 

OBJECTIVE To reduce the use of drinking water. 

To provide an adequate, cost-effective supply of drinking water. 

STANDARD 

C22 

The supply of drinking water must be: 
˗ Designed and constructed in accordance with the requirements and to the satisfaction of the relevant 

water authority. 

˗ Provided to the boundary of all lots in the subdivision to the satisfaction of the relevant water authority. 

ASSESSMENT COMPLIES 

Reticulated water supply will be provided as part of this development. 
 

CLAUSE 56.07-2 REUSED AND RECYCLED WATER 

OBJECTIVE To provide for the substitution of drinking water for non-drinking purposes with reused and recycled 

water. 

STANDARD 

C23 

Reused and recycled water supply systems must be: 
˗ Designed, constructed and managed in accordance with the requirements and to the satisfaction of 

the relevant water authority, Environment Protection Authority and Department of Health and Human 

Services. 

˗ Provided to the boundary of all lots in the subdivision where required by the relevant water authority. 

ASSESSMENT COMPLIES 

Recycled water use does not form part of the Planning Application.  Future owners of may wish to 

incorporate grey water tanks (subject to further approval) or similar systems. 
 

CLAUSE 56.07-3 WASTE WATER MANAGEMENT OBJECTIVE 

OBJECTIVE To provide a waste water system that is adequate for the maintenance of public health and the 

management of effluent in an environmentally friendly manner. 

STANDARD 

C24 

Waste water systems must be: 
˗ Designed, constructed and managed in accordance with the requirements and to the satisfaction of 

the relevant water authority and the Environment Protection Authority. 

˗ Consistent with a domestic waste water management plan adopted by the relevant council.  

Reticulated waste water systems must be provided to the boundary of all lots in the subdivision 

where required by the relevant water authority. 

ASSESSMENT COMPLIES 

Appropriate provisions have been incorporated into the subdivision design allowing for septic and 

effluent field systems for all Lots in accordance with the results of the ‘Land Capability Assessment’ 

prepared by Land Safe. 

 

It is noted that Lot 1 contains an existing dwelling, and the other Lot in this development is currently 

vacant and this Application does not propose construction of a dwelling on any Lot. Therefore, 

any future dwellings constructed on the land will be subject to separate application and 

consideration, whereby wastewater treatment will be appropriately conditioned. 
 

CLAUSE 56.07-4 STORMWATER MANAGEMENT OBJECTIVES 

OBJECTIVE To minimise damage to properties and inconvenience to residents from stormwater. 

To ensure that the street operates adequately during major storm events and provides for public 

safety. 

To minimise increases in stormwater and protect the environmental values and physical 

characteristics of receiving waters from degradation by stormwater. 

To encourage stormwater management that maximises the retention and reuse of stormwater. 

To encourage stormwater management that contributes to cooling, local habitat improvements 

and provision of attractive and enjoyable spaces. 

STANDARD 

C25 

The stormwater management system must be: 
˗ Designed and managed in accordance with the requirements and to the satisfaction of the relevant 

drainage authority. 

˗ Designed and managed in accordance with the requirements and to the satisfaction of the water 

authority where reuse of stormwater is proposed. 

˗ Designed to meet the current best practice performance objectives for stormwater quality as contained 

in the Urban Stormwater - Best Practice Environmental Management Guidelines (Victorian Stormwater 

Committee, 1999). 
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˗ Designed to ensure that flows downstream of the subdivision site are restricted to pre-development levels 

unless increased flows are approved by the relevant drainage authority and there are no detrimental 

downstream impacts. 

˗ Designed to contribute to cooling, improving local habitat and providing attractive and enjoyable 

spaces. 

The stormwater management system should be integrated with the overall development plan 

including the street and public open space networks and landscape design. 

For all storm events up to and including the 20% Average Exceedence Probability (AEP) standard: 
˗ Stormwater flows should be contained within the drainage system to the requirements of the relevant 

authority. 

˗ Ponding on roads should not occur for longer than 1 hour after the cessation of rainfall. 

For storm events greater than 20% AEP and up to and including 1% AEP standard: 
˗ Provision must be made for the safe and effective passage of stormwater flows. 

˗ All new lots should be free from inundation or to a lesser standard of flood protection where agreed by 

the relevant floodplain management authority. 

˗ Ensure that streets, footpaths and cycle paths that are subject to flooding meet the safety criteria da 

Vave < 0.35 m2/s (where, da = average depth in metres and Vave = average velocity in metres per 

second). 

The design of the local drainage network should: 
˗ Ensure stormwater is retarded to a standard required by the responsible drainage authority. 

˗ Ensure every lot is provided with drainage to a standard acceptable to the relevant drainage authority. 

Wherever possible, stormwater should be directed to the front of the lot and discharged into the street 

drainage system or legal point of discharge. 

˗ Ensure that inlet and outlet structures take into account the effects of obstructions and debris build up. 

Any surcharge drainage pit should discharge into an overland flow in a safe and predetermined manner. 

˗ Include water sensitive urban design features to manage stormwater in streets and public open space. 

Where such features are provided, an application must describe maintenance responsibilities, 

requirements and costs. 

Any flood mitigation works must be designed and constructed in accordance with the 

requirements of the relevant floodplain management authority. 

ASSESSMENT COMPLIES 

The legal point of stormwater access is provided to both proposed lots along the existing drainage 

easements E-2. 

 

It is anticipated that onsite stormwater detention be provided through appropriate engineering 

design in accordance with Council’s IDM standards. 

 

The existing dwelling and Lot 1 form part of pre-development flows and as such there should be 

no further requirement for onsite detention for Lot 1.  

To ensure that pre-development flows are not exceeded, it is anticipated that an on-site 

stormwater detention system will be required to be designed by a suitably qualified drainage 

engineer to limit stormwater runoff to up to a 20 year ARI event (as is required under the Baw Baw 

Planning Scheme) on proposed Lot 2 at a subsequent time when the land is developed, where 

future dwelling, outbuildings and hard surfaces can be fully assessed based on appropriate 

design. 

 

It is anticipated that this standard will be adhered to by way of Planning Permit condition, by use 

of the Standard S173 Agreement. 

 

In addition to the above, Reserves created downstream of the subject site as part of the Amberly 

Acres Estate, are vested to Baw Baw Shire Council for the Use of the Baw Baw Shire Council.   

 

Notably in PS722693N, registered in April 2017,  Reserve No. 1 is encumbered by a easement for 

the Creation & Maintenance of Wetlands, Floodway & Drainage as specified in Memorandum of 

Common Provisions No. AA1107.   
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6.0   |   DECISION GUIDELINES 

CLAUSE 32.03-6 – LOW DENSITY RESIDENTIAL ZONE (LDRZ) – DECISION GUIDELINES 

The Decision Guidelines listed at Clause 32.03-6 outline matters that must be considered as appropriate, including: 

Considerations Assessment 

GENERAL ISSUES 
The Municipal Planning Strategy and the 

Planning Policy Framework. 
COMPLIES 
Outcomes of this proposal are consistent with State & Local Planning Policy 

Framework objectives, as described in the assessment provided above. 

The protection and enhancement of the 

natural environment and character of the 

area including the retention of vegetation 

and faunal habitat and the need to plant 

vegetation along waterways, gullies, 

ridgelines and property boundaries. 

COMPLIES 

The natural environment will not be compromised by this proposal. 

The availability and provision of utility 

services, including sewerage, water, 

drainage, electricity, gas and 

telecommunications. 

COMPLIES 

The provision of utility services are considered sufficient. 

In the absence of reticulated sewerage: 

• The capability of the lot to treat and 

retain all wastewater in accordance with 

the State Environment Protection Policy 

(Waters of Victoria) under the 

Environment Protection Act 1970. 

• The benefits of restricting the size of lots 

to the minimum required to treat and 

retain all wastewater in accordance with 

the State Environment Protection Policy 

(Waters of Victoria). 

The benefits of restricting the size of lots to 

generally no more than 2 hectares to enable 

lots to be efficiently maintained without the 

need for agricultural techniques and 

equipment. 

COMPLIES 

The attached Land Capability Assessment, as provided by Land Safe, details the 

proposed Lots’ ability to treat and retain all wastewater in accordance with the 

relevant standard, within the boundaries of each Lot. 

 

All Lots are larger than the minimum Lot size.  

The relevant standards of Clauses 56.07-1 to 

56.07-4. 

COMPLIES 

Analysis is provided above. 
 

CLAUSE 65.02 – APPROVAL OF AN APPLICATION TO SUBDIVIDE LAND – DECISION GUIDELINES 

CONSIDERATION RESPONSE 

The suitability of the land for subdivision. COMPLIES 

This land has been identified as being appropriate for Low Density 

Residential development, as reflected by the zoning on the land. 

Proposed Lots are in keeping with the minimum Lot areas specified. 

The existing use and possible future development of 

the land and nearby land. 

COMPLIES 

Existing use of the land is residential. It is anticipated that further Low 

Density Residential development will occur in the vicinity in future. 

The availability of subdivided land in the locality, and 

the need for the creation of further lots. 

COMPLIES 

Facilitating residential development in existing settlements where land has 

been zoned for residential development alleviates the pressure to rezone 

productive agricultural land to meet the demand of supply of residential 

Lots. 

The effect of development on the use or development 

of other land which has a common means of 

drainage. 

COMPLIES 

No negative impacts anticipated. 

The subdivision pattern having regard to the physical 

characteristics of the land including existing 

vegetation. 

COMPLIES 

The proposed Lots are consistent with the existing subdivision pattern in 

the area. 

The density of the proposed development. COMPLIES 

The Application proposes for a continuation of the low-density pattern of 

development already established. 

The area and dimensions of each lot in the subdivision. COMPLIES 

The Application proposes lot sizes in keeping with the requirements 

specified in the schedule. 
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The layout of roads having regard to their function and 

relationship to existing roads. 

NOT APPLICABLE 

No additional road construction proposed as part of this development 

The movement of pedestrians and vehicles 

throughout the subdivision and the ease of access to 

all lots. 

COMPLIES 

The proposed Lots have all been designed to facilitate forward vehicle 

movements. Both Lots have will have a direct access point onto Myers 

Road 

The provision and location of reserves for public open 

space and other community facilities. 

COMPLIES 

No reserves or other community facilities proposed as part of this 

development. The land is sited in close proximity to existing community 

facilities, reserves and public open space. 

The staging of the subdivision. NOT APPLICABLE 

This is not a staged subdivision. 

The design and siting of building having regard to 

safety and the risk of spread of fire. 

COMPLIES 

The building envelopes have been designed such to prioritize safety and 

mitigate the risk of spread of fire. 

The provision of off-street parking. COMPLIES 

Both proposed Lots can provide off-street parking. 

The provision and location of common property. NOT APPLICABLE 

No common property proposed as part of this development. 

The functions of any body corporate. NOT APPLICABLE 

No common property proposed as part of this development. 

The availability and provision of utility services, 

including water, sewerage, drainage, electricity and 

gas. 

COMPLIES 

The subdivision design maximizes potential to connect into existing 

infrastructure. Reticulated sewerage and gas remain unavailable. 

If the land is not sewered and no provision has been 

made for the land to be sewered, the capacity of the 

land to treat and retain all sewerage and sullage 

within the boundaries of each lot. 

NOT APPLICABLE 

The attached Land Capability Assessment demonstrates each Lot’s ability 

to treat wastewater on-site with the boundaries of that Lot. 

Whether, in relation to subdivision plans, native 

vegetation can be protected through subdivision and 

siting of open space areas. 

NOT APPLICABLE 

The Application does not propose any vegetation removal. 

The impact the development will have on the current 

and future development and operation of the 

transport system 

NOT APPLICABLE 

This application will have no impact on the current and future 

development and operation of the transport system. 

 

 

  












































































